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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I in the reply filed on November 17, 
2005 is acknowledged. Claims 26-28 have been withdrawn from consideration. Claims 
1-25 and 29-31 are under consideration in this office action. 

Specification 

2. The use of the trademark TEFLON™ and other product names have been noted 
in this application. It should be capitalized wherever it appears and be accompanied by 
the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 16, and 21-25 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

a) The claim scope of claim 16 is uncertain since the trademark or trade name 
cannot be used properly to identify any particular material or product. A trademark or 
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trade name is used to identify a source of goods, and not the goods themselves. Thus, 
a trademark or trade name does not identify or describe the goods associated with the 
trademark or trade name. In the present case, the trademark/trade name is used to 
identify/describe a particular material, i.e. TEFLON™ and accordingly, the identification 
is indefinite. Furthermore, the use of trademarks is improper since products identified 
by trademarks are within the sole control of the trademark owner and are subject to 
change by said owner at their discretion. 

b) Claim 21 recites the limitation "the average distance" in the claim. There is 
insufficient antecedent basis for this limitation in the claim. Thus, clarification is required 
to overcome the rejection. 

c) Claim 24 recites the limitation "the volume" in the claim. There is insufficient 
antecedent basis for this limitation in the claim. Thus, clarification is required to 
overcome the rejection. 

Claim Rejections - 35 USC § 102/103 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-25 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
altemative, under 35 U.S.C. 103(a) as obvious over Juncosa et al., (US Patent 
6,255,109). 

The claims are drawn to a multi-array system, comprising: a first solid substrate 
having a first surface; a second solid substrate having a second surface, wherein the 
first and second solid substrates are positioned so that the first surface faces the 
second surface; a spacer contacting and separating the first and second solid 
substrates, so as to form at least one reaction chamber comprising a fluid-receiving 
space between the first and second surfaces, a first biomolecule array immobilized on 
the first surface; and a second biomolecule array immobilized on the second surface, 
wherein the first and second biomolecule arrays are exposed to the fluid-receiving 
space. The dependant claims are drawn to the reaction chambers, the openings, and 
the formation and materials of the first and second substrates and the spacer. 

Juncosa et al., teach a genetic analysis device. The device includes a pair of 
glass slide members and an elastomer middle layer and members to hold the device 
together (col. 6, lines 7-10). Thus the pair of glass slides are equivalent to the first and 
second solid supports, each having a surface, just as required by the claims. The 
middle layer is equivalent to the spacer. The body of the device of a U-shaped housing 
member, and positioned within the housing is a middle layer, two slide members and 
two biasing members (col. 6, lines 10-17). Thus the first and second glass supports are 
substantially enclosed in substantially parallel plane positions such that the first surface 
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faces the second surface to create a reaction chamber, based on the U shaped 
configuration, thereby meeting the limitations of the claims. The middle layer is 
preferably made of a moldable elastomer such as liquid silicone rubber (LSR) or 
equivalent material (col. 6,lines 18-20). Thus the spacer or middle layer is made of the 
same instantly recited rubber or silicone rubber materials. The cavities or reaction 
chambers in the middle layer are designed to be very small and micro-sized (col. 2, 
lines 39-41). Thus, the average distances between the first and second substrates are 
simply optimization procedures and these inherent changes in distances between the 
first and second substrates are not held to be patentable. 

The elastomer material also conforms to the glass slides and creates a liquid 
tight seal against them (col. 6, lines 20-23). Therefore the spacer forms a watertight 
seal with the first and second supports, just as required by the claims. However the 
adherence of such material to the glass is also reversible (col. 5 lines 1-5). Thus, the 
spacer is removable adhered to the first and second surfaces, just as a required by the 
claims. The slide members are made of glass and each of the slide members contains 
areas or sites that comprises arrays of deposited oligonucleotides (col. 6, lines 37-43). 
Thus, the arrays can be a polynucleotide or oligonucleotide arrays just as instantly 
required. Moreover, the art teaches that the glass slides come imprinted, therefore any 
type of array can be imprinted and no more then routine skill is required to purchase 
imprinted glass slides. Thus, the first and second substrates, comprising the same or 
different biomolecules are known in the art. The glass can be silanized after the arrays 
are printed and immobilized on it for further coating (col. 5. lines 1-5). Thus the first and 
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second substrates are coated glass slides. Rattier than have opening in the middle 
layer, a plurality of openings can be providing the housing member to provide access 
and allow the liquid to exit from the device (col. 7, lines 4-15). Seals between the assay 
devices and the support base along with the closed fluidic system within the support 
base prevents the sample from prematurely entering the cavities of the device (col. 8, 
lines 1-5). Thus there are one or more sealable opening, just as required by the claims. 

5. Claims 29-31 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Juncosa et al., (US Patent 6.255,109). 

The claims are drawn to a method of making a multi-may system, comprising the 
steps of: providing a first substrate having a first surface, wherein a first biomolecule 
array is immobilized on the first surface; providing a second solid substrate having a 
second surface, wherein a second biomolecule array is immobilized on the second 
surface; and fixably positioning the first and second solid substrates using a spacer so 
as to form a reaction chamber in which the first and second surfaces face each other 
and are separated by a fluid-receiving space, and in which the first and second 
biomolecule arrays are exposed to the fluid-receiving space. The dependant claims are 
drawn to a kit comprising the multi-array system and instructions regarding the use of 
the multi-array system. 

Juncosa et al., teach a fluid sampling device with separate components which 
can be assembled and dissembled (col. 1-2, lines 65-3). The device includes a pair of 
glass slide members and an elastomer middle layer and members to hold the device 
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together (col. 6, lines 7-10). The glass comprises printed and immobilized 
oligonucleotide or DNA containing arrays on it (col. 5, lines 1-5). Thus the art clearly 
teaches a method of making the multi-array system by providing a first and second 
substrate wherein the biomolecule arrays is imprinted and immobilized on the glass 
slide. The art teaches an improved assay and analytical devise, process and system 
along with how to use the device with standard laboratory equipment (col. 1 1 , lines 34- 
40). Thus, Juncosa et al., teach the kit, since the instantly claimed kit only comprises 
the device and instructions. 

Prior Art 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ribi (US Patent 5,622.872) Ribi depicts Figure 3 which shows 
two substrates facing each other wherein each substrate has immobilized thereon 
specific binding members for binding receptors and a sealant layer. 

Conclusion 

7. No claims allowed. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ja-Na Mines whose telephone number is 571-272-0859. 
The examiner can normally be reached on Monday-Thursday and alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynette Smith can be reached on 571-272-0864. The fax phone number for 
the organization where this application or proceeding Is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Ja-Na Hines(^^$^ 
February 15, 2006 
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